COURT OF APPEALS OF GEORGIA

RETURN NOTICE
January 6, 2015

Mr. Johnny Meyers, GDC10038960, Dooly State Prison, 1412 Plunket Road, Unadilla,
Georgia 31091

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Youy/document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. Anappeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us




History-Of Accounts

There is no account history for this offender.

No Obligations Found.

No Court Charges Found.
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In the Superior Court of Bougherty County of the State of Georgia

STATE OF GEORGIA *
* Case Number 10 R 0385
versus *
* Motion to Withdraw Guilty Plea
JOHNNY MYERS, Defendant.  *
BRIEF IN SUPPORT OF

DEFENDANT’S MOTION TO WITHDRAW GUILTY PLEA

Comes now, Defendant JOHNNY MYERS (“Johnny”), who submits this brief
in support of his timely-filed motion to withdraw his plea of guilty as to Count 14
(armed robbery) of the above-named indictment.

Here, Johnny pleaded guilty under the misunderstanding that by doing so he
would get to go home when in reality he was pleading guilty under an agreement
that would result in an initial sentence of imprisonment for twenty years which, by
law, would be served without the possibility of parole. This grievous
misunderstanding stemmed from the unorthodox nature of the plea itself, from
Johnny’s distinct lack of mental acuity (includipg his “[elxtremely [lJow”
intelligence and deficiencies in his ability to follow along and to understand
complex material), and from his Attorney’s deficient performance. Allowing
Johnny to withdraw his plea of guilty to Count 14 (armed robbery) is necessary to
correct a manifest injustice. Further, granting this request will not unjustly benefit
Johnny, as the full plea was never realized and as the state still must try him on the
fifteen felony counts still pending against him.!

Procedural History
Johnny’s plea took place on November 27, 2012, before this Court

(Marshall, J.), which conducted the hearing as a courtesy to the assigned judge .

(Lockette, C.J.) (Plea 1)°, who was then in the midst of a separate trial (Marshall

! Please note, the case against co-defendant Otis Myers also is pending trial.

2 References to the transcripts of the following hearings include the described
abbreviations followed by the appropriate page numbers: (1) the November 27, 2012 plea
hearing (“Plea”); (2) the August 23, 2013 hearing before Judge Lockette (“Lockette”)
and (3) the August 18, 2014 hearing before Judge Marshall (“Marshall”) T S
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Defendant’s Brief in Support of Motion to Withdraw Guilty Plea
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